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LABOUR DEPARTMENT 


The 19th May, 1981 
No. 9(1)81-8 /Lab /5547.-- In porsuance for the provision of ection 17 of the Industrial Disputes Aut, 1947 ( Act No. XIV of 1947 , 
the Governor of Haryana is pleted to publish the following award of the Presiding Officer, Labour Court, Farida had , in respect of the ) 
dispute between the workman and the management of M /s Amcteep Machine Tools Pvt . Ltd., 11417, Mathuru Roid , Faridabad : -- 
IN THE COURT OF SHRI ISHWAR PRASAD CHAUDHRY, PRESIDING OFFICER , LABOUR COURT, 

HARYANA , FARIDABAD 


Reference No. 481/1980 


SHRIKRISHAN KUMAR , WORKMAN AND THE MANAGEMENT OF M /S AMETEEP MACHINE TOOLS PRIVATE , 

LI D ., 14/7, MATHURA ROAD , FARIDABAD . 


Shri Joginder Singh , for the workman , 


Shri B.R. Grover for the Management. 


AWARD 


This reference No. 481 of 1980 has been referred to this court by the Hon ble Governor, Haryan.., vide his order No. 
ID / FD / 221-80 /53110 , ditted 14th October, 1980 , u /s 10 (1)(c ) of the Industrial Disputes Act . 1947, existing between Shri Krishan 
Kumar and M /s Ameteep Machine Tools Pvt., Lid., 114/7, Mathura Road , Faridabad . The term of reference was : 

Whether the dismissal of Shri Krishan Kumar was justified and in order ? If not, to what relief is he entitled ? 

On receipt of the order of teference, notices were sent to the parties. The parties appeared on 18th November , 1980 . On 
pleading of the parties following issues were framed -- 

(1 ) Whether a fair and proper domestic enquiry was held by the Management against the workman ? If so , to what 

effect ? 


(2 ) Whether the termination of the services of the workman was justified and in order ? It not, to what relief is he 

entitled ? 


(3 ) Relief 


No other issue was pressed or prayed for. Issue No. 1 was to be treated as preliminary issue and decided first.. 
Both the parties produced their evidence and closed their case . The parties argued before me on length . 

The Management produced Shri K.P. Aggarwal, their Enquiry Officer and thereafter closed their case . The concerned 
workman Shri Krishan Kum appeared as his own witness and closed his case on issue No. 1. 

Coming to the merits ofthis case MW - 1 has stated that he hold the enquiry against Shri Krishan Kumiu , Workmun , regard 
ing charge - sheet which is Ex, M - II. This witness further stated that the charge-sheeted workman participated the enquiry, croxsed . 
examined the witnesses of the Management, gave his own defence and the reafter closed his case . This witness further stated that 
the charge -shceted workman was represented by a co -worker Madhu Kant Jha throughout the enquiry . This witness further stated 
that the worker signed each page of the enquiry proceedings and that the copies of the proceedings went given to the work . 
man . This witness further stated that the enquiry was conducted in accordance with the principle of Diturz.l justice in that all 
reasonable demands of the workman were met in the enquiry. This witness further stated that be held the workman guilty 
of the charges and gave his findings based on the record of enquiry . The findings are Ex . M -IV . This witness further 
stated that on the basis of the findings the services of the workman were terminated by the Management - .vide thuir letter, dited 31st 
August , 1980 which is Ex. M 23 . 


Or 


The workman in his statement before me stated that he was victamized for his trade union activities. He further stated 
that he wanted to have an assurance from the Management that his witnesses will not he victumized and that no such assurance 
Was given but admits in cross- examination that he did not write this letter to the Management but only to th : Finquiry Officer 
who refused to accept the sume. When asked to produce the letter this witness stated thi he torn off the letter in frustation. This 
witnesses in his cross -examination had admitted that the enquiry was held in his presence , th : t he received the proceedings of the 
enquiry and that he signed on page No. 17 of Ex . IN in token of having closed this crise . This witness in his cross -examina 
tion admits of having received a copy of the Standing Orders and a copy of the report on which the charges were haset . This 
witness further accepted in crows -cxamination that the refusalof the Management in bringing Shri B. N. Sharm from outside 
and permitting him to brifig Madhu Kant a co -worker as representative in this enquiry did not miske sny difference 
loss 

of any kind to him . 

I have heard the arguments of this case and have gone through the record produced by the parties. A mersuul of the silme 
shown that the workman was afforded full opportunities to defend his false . It is on the record that the workm :in participated 
throughout the enquiry, signed each page of the enquiry in token of the same being recorded in his presence , produced his evi 
dence and thereafter closed his case. The only grievance that the workman has made out is that he was not allowed to bring 
Shri B.N. Sharma an outsider to assist him in the enquiry and that he was compelled to bring Shri Madhu Kittit Jha , a 
co -worker to assist him in the enquiry , but in his cross examination admits that no hirm was done to him for not allowing him to 
bring Shri B.N.Sharma in the enquiry. The findings of the enquiry officer are base on the record of the enquiry and the incident 
alleged against the workmanin the charge-sheet are fully corodrated by the cvidence ofmanagement witnesses and that the enquiry 
officer s findings cannot said to be preversed . It is well settled principle of law and reference may also he niide 

the 
decision of the Supreme Court in the case of Banaras Electricity Light Company 197? LLJ Vol. 11,page 328 Suprenie Court that 
the Tribunal will not sit in appcalon cher finding of the enquiry if it is supported by the evidence . 

In view of my above discussions, I hold that the enguiyheld against the workman is fair and proper and in accordance 
with the principle of natural je od that the findings of the enquiry officer are not pervesed and accordingly I decide issic No. 1 
in favour of the Management inminst the workman . 
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Issue No. 2. - In view of my findings on issue No. 1, 1 old this issue also in favour of the Management and against the 
workman . The charges levelled against the workman are of serious and trave nixture . The charge against the workman is that 
he got his Supervisor Shri J. L.Arora beaten up by his friends on 12th July , 1980 at 5.40 p.m ? Besting of a supervisor by 
himself or by outsiders is a serious misconduct and if strict action is not taken by the whole discipline will go to dogs and in that 
circumstances it will not be possible to function in an orderly manner. It is admitted fact that the workman was also wamed for 
such acts ofmisconduct and thus warning letters are Ex . M 14 and M 17. 

Charges proved being serious and grave. Previousris conduct proved . I hold that the punishment of dismissal is quite 
appropriate in this case . 

In view of my findings on issue I and II , I hold that this workman Shri Krishan Kumar is not entitled to any relief . This 
may be read in answer of this reference . No order as to costs . 


ISHWAR PRASAD CHAUDHRY , 


Dated 30-4.1981 


Presiding Officer, 
Labour Court, Haryana , 

Faridabad . 


Endst. No. 971, date 5th May, 1981 . 
Forwarded (four copies ) to the Commissioner and Secy to Government , Haryana, Labour and Employment Departments, 
Chandigarh , as required under section 10 of the Industrial Dispu : es Act, 1947, with the request thatthe receipt of the above said 
award may please be acknowledged within weck s time. 

ISHWAR PRASAD CHAUDHRY, 

Presiding Officer , 
Labour Court, Haryana , 

Faridabad . 


No. 9(1 )81-8Lab./5548.—In pursuance of the provision of section 17 of the Industrial Disputes Act , 1947 ( Act No. 
XIV of 1947), the Governor of Haryana is pleased to publis 1 the following award of the Presiding Oflicer , Libour Court, 
Faridabad , in respect of the dispute between theworkman and themanagement of M /s Avon Automotive Components Pvt. Ltd., 
Plot No. 59, Sector-l , Industrial Area , Faridabad : 
IN THE COURT OF SHRI ISHWAR PRASAD CFAUDHRY , PRESIDING OFFICER , LABOUR COURT, 

HARYANA , FARIDABAD 


Reference No. 203 of 1980 


between 


SHRI G , MANDAL., WORKMAN , AND THE MANAGEMENT OF M /S AVON AUTOMOTIVE COMPONENTS 

PRIVATE LIMITED , PLOT No. 59 , SECTOR -6 , INDUSTRIAL AREA , FARIDABAD 


Shri Adarash Kishore Sharma, for the workman . 


Shri J. S. Saroha , for the Management, 


AIVARD 


This reference No. 203 of 1980 has been referred to this court by the Hon ble Governor of Ilaryana ,-vide his 
order No. ID /FD /29-80 / 14995 , dated 26th March , 1980 , under section 1001/(c ) of the Industrial Disputes Act, 1947, existing 
between Shri G.Mandal, workman , and the management of M /s Avon Automotive Components Private Limited , Plot No. 
59, Sector-6 , Industrial Area , Faridabad . The term of the reference was : 

Whether the termination of services of Shri G. Mandal was justified and in order ? If not, to wbat relief is ho 

entitled ? 

On receipt of thc order of reference , notices were sent to the parlics. The parties were duly served but the 
management did not care to come in this court initially nd I had to proceed ex parte against theni on 29th May , 1980 . 
The management sent a letter by post for granting adjournment. This also proved that the man::ment Wus fully 
aware of the date fixed . I proceeded ex parte against the management and 17th June, 1980 wil fixed for the ex parte 
evidence of the workman in this case . On that day the work m : in made a statement oh and award was vent, -vide this 
court Endst. No. 1003, disted 23rd June, 1980 , an narie , ilward agilist thu mant: -ment. On 20th August, 1980 , the 
management appeared and made an application for setting side the ex purto award passed against them which was ordered 
to be set aside by me after hearing argaments on 23rd September, 1980. Then the parties filed their pleidings . On the 
pleadings of the parties , the following issues were framed on 7t9 October, 1980 : -- 

(1 ) Whether the termination of the services of the workın ın is proper , justified and in order ? If not , to what relief 

is hc entitled ? 


( 2 ) Relief, 


The case of the management is that this workor worked with them since 1st Ociober , 1975. The rest of the claim 
statement was refused by the management. They in their writren statement state that in thy beginning this workman worked 
satisfactorily and after some time started wilfully neglecting and deteriorating the quality of th : materi.al he procuced 
and the management will put to heavy losses on this account. He did not p y iny hued to verbal asking and continued to do 
the same. At last they issued the workman G , Mandalwirning but nu did not still improvc . llelplessely hcy served a onc 
month notice as per termsof the appointment letter for the farmiitution of his service . They say that they did not terminate 
him on 8th February , 1980. The workman instead of improving his work lärted levelling false allegations on the manage 
ment. The management never disliked uniou activities by is worker. They hive further loped thut this workman wus gain , 
fully cmployed . The workman did not care to file any rej vinder. 
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Themanagement produdVS.h.Kuthuruto in Manatin : Dualor its MW - 1 and closed his case, This witness 
produced Exhibit M - 1 warning 1 ), 1:10 1-2 und M - 3 w.urning to the workmu.. Exhibit M -4 notice of one month period 
of termin : ition . [ xhibit M - 7 :1pxtintinent letter of the workman . Exnibits M - 5, M -6 and M -7 rejection slips , Exhibit M -8 
to M - 4 te lye applications word Exh182.6 V -15 application ofthe worx.in for appointment. MW - 1 states that Exhibit M -1 

M were issued to this ! ork :n . when he did not improve quality of work. After the service of Exhibit M -4 the 
wurkmin irtei wening himself from 27th January , 1980 and remind abent upto Sth February , 1980. On 6th and 7th 
Dwumhur. 1480), he 19.un dh his duty in the fictory and on 8th Februiry , 1980 , he served the demiind notice with a fear 
that he may not biti reme . I 

we vics by the management for his shortcomings. In the cuss- examination nothing 
of material has been isked or trouht on record from the MW - 1 . Not even suggestion of victamisation is present in the 
demand notice or in the citim staternal of this workmin . Almost whole of the statement of MW -1 is unrebuited . From 
the side of the workman he inperu to his own witness and produced Exhibit W - 1 the demand notice . He states that he 
wis i Grinderm : in and his work ws quite sutisfactory . His wary was Rs. 300 P.M. He admits his signatures on Exhibit 
M -1 to M -4 hut he sivs that these were never read over to him . He admits that he is 7th Class pass and puts his signaturc 
in Hindi and English both , He wil win-employöd . He refused the delivery of wurning to him by the management. Appoint 
ment letter Exhibit - 2 vowits. He ways that he never complained to any body for his wignatures having been obtained 
01 Exhibit M - 1 to Al- , without the sume huing read over to him by the minagement. This workman in his statement 
agrees to go on duty without Dick wages and only deminds continuity of servicc . 


My findings Ne its und : -- 


Issue No. 1 & 2. - This work man hits alleged that he was victamised for his union activites by the management 
but his demand notice and claim 1 itement both arc silent on this allegation , Secondly , the workmin admits his signature 
on warning and noticus given to him hy the mancument, but he h.N only objected that the same were not read over to him . 
Thew diwumonth he wid gut reu Ovur to hinself hy some owdy else. Therefore , this is no reason that he has been 
vich.misul. The warnings ir kiti tu him for his wilfull leilixt of duty, production on substandard material due to 
whinh thc m.in !" * 77;*ist 

Dily living its 45 our furns of the appointment letter Exhibit M - 7 he was given one 
munth notice . He wis gwn one month notice on 27th January , 1980 , he admits , was to cxpire only on 26th February , 
1980 . Liu contention of ihe m 10 .. 17:31 ts force from this fact only that this workmin raised the demand on 8th February , 
14 : wixinho ni bcn Oituty vo .th Fuhruary , 198 ) ind 7th Februrry , 198 in th * management factory . He raised the 
dumn :und pro nalure with the feir : ) t he will going to be removed . He has not produced any letter of termination in the 
curt, From the stakes with workin it was argued that he had not been given full opportunity to improve and the Exhibits 

wata not supplied to him . This app, ment does not hold good in this case in favour of the workmgo . In other way during argu 
ments it ha , been adinitted that the ill. sation of neglecting work and pot improving against this workman of the management are quite 
true , 

with the ilboye discussion fix that the workman should be allowod One more opportunity to serve thc manage 
ment so that he in iy improve his work . He has agreed to go on duty without back wages. Therefore, the question of 
grunting back Wallisin tu ann does not arise . As far asthe continuity of service is concerned Ithink it will be in the interest 
of the workman und in the latcrest of the minigoment that he is allowed to join the respondentmanagement factory on a new 
uppointment so that the workm un could be more serious to improve the quality ofhis work . I decide the issues accordingly 
and this he led in answer of this reference . No order as to costs . 


Diled the 3 th April, 1981 


ISHWAR PRASAD CHAUDHRY, 

Presiding Ofliccr , 
Labour Court, Haryana , 

Faridabad , 


Findst. No. 972 , dated 5th May, 1981. 
Forwardel tour comes) to the Commissioner and Secretary to Government, Haryana , Labour and Employment 
Departments, Chandig.arh , as rvyurtd under section 1 Sof the Industrial Disputes Aci, 1947 , with the request that the receipt 
of the aboves-uid award may pic ly acknowledged within wek s tine. 

ISHWA PARSAD CHAUDHRY , 

Presiding Officer , 
Labour Court, Haryana , 

Faridabad . 


No. 9( 1) 81-8 Lab. 5654 --In pursuance of the provision of section 17 of the Indusırial Disputes Act, 1947 ( ACI No. XIV.of 
1947), the Governor of Haryanais pleased 10 publish the following awird of thePresiding Officer, Latour Cour , Rohtak ,in respect 
of the dispute betwocn the workmua and themanagement of Engineer-in -Chief ,Irrigation Department Haryana, Chandigarh : 

BEI URE SHRI BANWARI LAL DALAL ,PRESIDING OFFICER ,LABOUR COLRT, HARYANA , ROHTAK 


Reference No. 201 of 1978 


berween 


SHRI AJEET SINGH , WORKMAN AND THE MANAGEMENT OF ENGINEER -IN -CHIEF. IRRIGATION 

DEPARTMENT, HARYANA , CHANDIGARH . 


Present : 


Shr Khusi Ram Binsel, for the workman , 
Shri K.L. Madan ,for themanagement. 


AWARD 
This reference hits born intcrred to this court by the Hon ble Governor , -- vide his order No. ID /KNL./6 -N -781.34352, dated 
21st July .1978 , under sextion 1 (i) (c) of thc 1. D. Act, for adjudication of the dispute existing between Shit Ajuet Singh , 
workmin mi the iltaniigens: t of Engineer-in - Chief , Irrigation Department, Haryana , Chandigarh . The term of ihe 
reference was : 

" Whether the termination of services of ShriAjeet Singh was justified and in order ? If not, toulat relict is he entitled ? 

On the receipt of the order of reference, notices as usualwere sent to the parties. The workman appeared in response to the 
same but no one appeared on behalf of the management. The Dianagementwas proceeded against ex parte on 25th September , 
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1978 , Ex parte statement of the workman was recorded on 3rd November , 1978. Ex parte order was set aside on 3rd April , 1979 . 
The management filed the written statement and workman did not propose to file i he rejoinder. On 3rd May , 1979, issues on the 
basis of the leadings of the parties were framed as under : 

1. Whether the reference is bad in law asthere is no industrial dispute ? 
2. Whethor the irrigation department falls within the definition of Industry as given in section 2 (J) of the I.D.Act ? 
3. Whether the applicant is covered as a workman as defined under section 2(s) of the I.D. Act ? 
4. Whether theworkman is estopped for persuing his reference and the order of Civil Court Jind operates 

as rus indicara ? 


5. As per reference 


? 


The management was again proceeded against ex parte and the statement of the workman wasagain recorded on 2nd June , 
1979. Again the ce parte order was set aside on 7th July , 1979. The summoned witness clerk of the office of Labour Inspector, 
Jind was examined as WW - 2 on 7th July, 1979. The mana ;zenient examined ShriNafc Singh , S.D.O., Julana as MW - 1 and Shri 
Ishwar Singh , S.D.O ., Safidon was examined as MW2. 

I hoard the authorised represent ative of the parties and seen the record and decide the issues as under : 


Issuc No. 1 . 


By the introduction of section 2 (A ) in the I. D. Act , the workman alone has been given the rights to raise the dispute in the 
mattue of his dismissal, termination or otherwise without the matter being taken up by his union or a substancial number of co 
workmen of the establsihmentand the dispute raised by the workman shall be decmed to be an industrial dispute . The plea of the 
minagement that no industrial dispute existed is not tenable . This issue is accordingly decided against the management . 

Issue No.2 . --The parties have notadduceed any evider ce on this issue . This issue has been decided by my learned prodece 
ssor in referencc no.58 of 1973 -vide his award dated 25th Sep ember, 1975 to which I fully concur while deciding this issue whether 
irrigation Department is an industry my lcarncd predecess or relied on the decision of the Madhya Pradesh High Court between 
Madhya Pradesh , Irrigation Karamchari Sangh , Sambhag Gwilior, Chambal Canal, Sheopur, Kalan , District Morena (M.P.), repor 
ted in 1972 , I LJ page 374. Their lordships of the Madhya Pradesh High Court while deciding an identicalissue held as under : 

" Held - it would appear that an activity of an inst tution would amount to industry within the meaning of the Act oply 

if the following conditions, are fulfilled : 
(i) it must be analogous to trade or business in a commercial sense although there bc no profit motive . 
(ii) it must be capable of being described as an undertaking resulting in material goods or material scrvice. We find 

that both the conditions are fulfillcd in this case , The project is engaged in rendering material service to the 
community by providing them irrigation facilities . The Government may not be carrying on this undertaking . 
with profit motive but that would not make any difference in asmuch as thc und en aking is analogous to trade 
or business , as the irrigation facilities are povided on payment of certain charges, Such an activity of the Go 
vernment cannot be charactersied as Governmentalor a administrative in character. It is essentially a business 
activity , even though . The motive is general welfare of the people and not profit . We, therefore , hold that 

the project is an industry within the meaning of the Act." 
In view of the observations of their lordships of the Madhya Prades High Court made in an identicalcase on all four, 
with the case under decision , I hold that the Irrigation Department is an Industry and decided this issue in favour of the workman 

Issue No. 3.When issue No.2 has been decided in favour of the workman and it has been held that the Irrigation 
Department is an Industry any person employed in an industry to do any skilled or unskilled mannual work , clerical, supervisory or 
technical he will be deemed to be the workman for the purpose of industrial Disputes Act as given in scction 2 (S ) of the Act. Any 
such person given in section 2 (S) includes the persons who has been dismissed , discharged or retrenched in connection with or a consc 
quence of that dispute. The management has not led any evidence that the applicant was not their employee and when this much 
his bun admitted the applicant is covered under the definition of workman given in section 2 (S ) of ih 1.D. Act. This issue is 
accordingly decided in favour of the workman . 

Issue No. 4. - The management has not led any evidence on this issue. The workman admitted that he filed a suit for 
injunction in the court of Senor Sub - Judge, Jind , against his suspension . As a matter of fact he stated that he was terminated with 
effect from 16th September, 1977 and not suspended . He has further stated that the suit was dismissed by the Senior Sub-Judge, 
Jind on the ground of limitation and not on merit . The management did not place on filc the certified copy ci the judgement of the 
civil court. The order passed by the civil court on the ground of limitation admitting the statement of the workman to bo iiuc 
does not place a bar to pursuing his claim in this court either by way of res judicara o esiiffle 3tis isihe is CCFC10 
the management. 

Issue No. 5. — The case of the management is that the workman was employed as workcharge and he was found atscht on 
7th July , 1977 and the workman was governed by the provision of the P.W.D.Code. The services of the worldrunnere terminated 
in acordance to para 1 -129 of the P.W.D., Code after giving hijn 10 days notice . On the other hand the workman had denied 
that he was absent on 7th July , 1977 and he has stated that he has come to collect his arrear of pay as asked by the S.D.O., himself. 
The workman had claimed that he put in twelve years of service with the management. Th management has notat nied the fac, in 
their written statementnor they have put any suggestion regardițg the length of bis service during the course of cross examination , 
hence this fact goes undisputted and is proved . Besides the workman filed a complaint, dated 16th July , 1977 before the Latow his 
Inspector, Jind against the deduction of onc day pay for 7th July, 977 and this fact was discovered by the workman when he reccived 
pay in the month of August , 1977. The management called for an explanation of the workman -- vide their letter dated 22nd August, 
1977 which was replied by the workmun , - vide Ex. MW -2 /E ,MW -2F which is the copy of the arrcar bill in respectof theworkman 
and this artcar was received by the workman on 9th July, 1971. This further supports the case of the workman thathe had come to 
office to collect this arrear of pay but the management issued notice of termination on 5th September, 1977 ,---vide Ex .MW - 2/G 
finding the reply of the workman to be unsatisfactory and without any substance. The management witness MW -2 could not give 
any date of time of his visit to tho place of duty ofthe workman . Hedid noteven recollect asto when he left the office . From the 
evidence of the partics it is clear that the management adopted a l evengful attitude after the workman filed a complaint before the 
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Labour Inspector, Jind and thought of removing the worknofrom service . Th4 m.1... 3 : : " thulruuly punished the workman 
when they deducted , on Jiay pay from his wages and the cond punizhms: 1 to nunting the Services of theworkm .. ! Weds coloura 
ble exercise of powers unirthe guise of P.W.D. Code Rules, but it is in untir hour owwiice ind ilsrunt , to viçitijaisation . To 
terminite the services of a workman of 12 years service to his credit on it c ch ":[ :. i ona :) incelou that too not proved can in 
no way be held is justified . lam , therefore, constrained to hold that the criter of terninitie is !wi justified and is against 
the principlo of natural justice and the same is therefore , set aside. The works in is entitled to) trinst: tum :nt with coutinuity of 
service and with full back wages. The rcference is answered and returned in these terms. 


Dated the 6th May 1981 


BANWARI LAL DALAL , 


Presiding Officer , 
Lubour Court, Haryana , Rohtak . 


Endst. No. 1481, dated the Ilth Mi.y , 1951 . 


1o Government of Harymnil , L hour and Employmen Deprimerlis, 


Forwarded ( fuur copies ) to the Secretary 
Ch.211 11. h is required under section 15 of the I.D. Aci. 


BANWARI LAL DALAL , 

Presiding Officer , 

Libour Court, Haryana , Rohtak . 
No. 9 (1 )81-8Lab./5702. --In pursuance of the provision of section 17 of the 
Industrial Disputes Act, 1947 (Act No. XIV of 1947 ), the Governor of Haryana is pleased 
to publish the following award of the Presiding Officer, Industrial Tribunal, Faridabad 
in respect of the dispute between the workman and the management of M s 
Plastic Industries, Sector- 6 , Faridabad . 


Supreme 


BEFORE SHRI M.C. BHARDWAJ, PRESIDING OFFICER , INDUSTRIAL 

TRIBUNAL , HARYANA , FARIDABAD 


Reference No. 549 of 1978 


between 


SHRI RATI RAM , WORKMAN AND THE MANAGEMENT OF M /S SUPREME 

PLASTIC INDUSTRIES , SECTOR - 6 , FARIDABAD 
Present : 

Shri S.R.Gupta , for the workman . 


Shri R.C. Sharma, for the management. 


AWARD 


By order No. ID /FD /112 / 78 /53960 , dated 29th November , 1978, the Governor of 
of Haryana referred the following dispute between the management of M s Supreme 
Plastic Industries , Sector-6 , Faridabad and its workman Shri Rati Ram , to this Tribunal 
for adjudication , in exercise of the powers conferred by clause (d ) of sub -section (1) of 
Section 10 of the Industrial Disputes Act, 1947 : 

Whether the termination of services of Shri Rati Ram was justified ard in order ? 

If not, to what relief is he entitled ? 
On receipt of the order of reference, notices were issued to ite parties. The 
parties appeared and filed their pleadings . On the pleadings of the parties following issues 
were framed on 7th June, 1979 : 

( 1) Whether the termination of services of the workman was justified and in 

order ? 


(2 ) Relief. 


. 
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And the case was fixed for the evidence of the management who examined Shr 
Devki Nandan Sharma, Manager as MW - 1 , Shri Anand Singh , Foreman as MW - 2 and 
Shri Mahavir Singh , a workman as MW -3 and closed their case . Then the case was 
fixed for the evidence of the workman who exaniined himself as WW - 1 and closed 
his case. Arguments were heard . I now give my findings issuewise : 


were 


Issue No. 1. - MW - 1 stated that he looked after the factory . There 
about 30-32 workers. The concerned workman was Screen Printer . A workman working 
8 hours could print 2500-3000 pieces. The workman was given letters Ex . M -1 to M -3 
and then Exhibit M - 4 was given to him on 26th August, 1978. Production was noted by the 
workman himself. Exhibit M -5 was production record . It was for the period upto 
30th August . He further stated that on 30th August, 1978 the workman was asked the 
reason of low production . At that time Shri Anand Singh , Foreman was present. The 
workman replied that the production will be only that much . His behaviour was wrong. 
He was charge-sheeted , --vide Exhibit M -6 , dated 30th August, 1978. Exhibit M -7 was the 
reply to he charge-sheet and Exhibit M -3 was terraination letter. At present the helper 
of the workman was operating that machine. In cross -examination he stated that screen 
printing machine was in separate shed and one cannot hear anything except the working of 
the machine in the other room . He could not tell if there were more than 50 workmen in 
1978 in the factory . He could not bring the attendance register for 1978. There were no 
certified standing orders applicable to the factory . There was no system of giving letter 
of appointment or fixing conditions of service for a workman . He admitted as correct 
that the production of Shri Mahavir Singh was recorded as 500 , 400, 1,200, 675, 900 pieces 
per 8 hours in Exhibit M -9 . The management had not studied time and motion of a 
machine to fix production for 8 hours. He could not tell the reason of not sending Exhibit 
M -4 by post . He could not tell if the workman had refused to receive the same. He 
admitted as correct that there was no complaint about the workman from 1974 to 1977 . 
He also did not know if the workman was General Secretary of the Union . It 

was correct 
that the workman had replied Exhibit M -2 by Exhibit M - 10 . It was also correct that no 
enquiry was held against him . He admitted it as correct that on that date there were 
30—35 workmen on duty but none was present at the time when the workman replied in a 
bad manner. He denied the suggestion that Exhibit M -4 was prepared for this case . MW - 2 
stated that in 8 hours 2500—3000 canopy could be printed in 8 hours. In cross-examination 
he stated that there was no grievance from the workman during the last four years. From 
the time there was a demand of revision of wages he had given low production . The 
concerned workman and Shri Bahadur Singh used to represent other workmen in the 
redressal of grievance. MW -3 stated that he was helper of the concerned workman . 
The workman had a talk about production with the Manager and had told that he will 
give only the same production . There was also a talk about wages. He further stated 
that the machine could give 2500—3000 production . In cross -examination he stated that 
Shri Bahadur Singh , workman was also removed from service alongwith the concerned 
workman . He admitted as correct that both of them were the leaders for revision of 
wages of the workmen . He used to get Rs. 165 p . m . at that time. 


MW -1 stated that he was not given any charge- sheet before termination of his 
services. Exhibit M -2 and M -3 bear his signatures . No enquiry was held agairst tim . 
He was General Secretary of the Union . Exhibit M -5 was in his hard . He used to vcik 
of making screen and machine was operated by Shri Mahavir helper. He had ir stirct.cn 
to operate machine if time was left . He used to operate machine for 2-3 hours ard in ite 
rest of time it was operated by Shri Mahavir . His production was recorded in Exhibit 
M - 9 . In cross-examination he stated that normally by working 8 hours there could te 
1500 good prints. He denied the suggestion that Shri Mahavir started operating machine 
after his termination . In Ex . M -5 on 17th /26th and 29th July , cther work then printing is 
shown . He was General Secretary of the union since its inception in 1975 . 
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The representative for the management argued that the workman was charge 
sheeted for giving low production and misbehaviour . No enquiry was held because 
Standing Orders were not applicable to the factory . On the other hand the representative 
for the workman argued that he was a permanent workman having four years service at 
his credit. The charges levelled against the workman were not bona fide because the con 
cerned workman was General Secretary of the union and was negotiating with the manage 
ment for revision of wages of the workmen . 

I have gone through Exhibit M - 1 which is dated 9th January , 1978. Production 
shown is 900 , 700 and 600 pieces per day and the management demanded 2000 pieces per day . 
In reply to it (Exhibit M -10 ) the workman replied that the real cause of grievance of the 
workman in calling for his explanation was that he was General Secretary of the union 
and themanagement had decided to terminate his services. It is also 

there that he was 
giving full prodution . On 24th January, 1978 he 

given warning Exhibit M - 2 . 
Exhibit M - 3 is a show cause notice, dated 24th January , 1978 in which he was shown as 
instigating the workmen for going on tool down strike. Exhibit M -4 is dated 26th August, 
1978 calling for explanation of the workman for giving low production . On this letter it is 
written that he refused to receive the same. There is again a charge -sheet Exhibit M - 8 , 
dated 30th August, 1978 which was replied by the workman , - vide Exhibit M - 7 . His 
services were terminated ,---- vide Exhibit M -8 , dated 5th September , 1978. In Exhibit M -6 
the management has stated that there were serious charges of low production , misbehaviour 
and indiscipline against the workman but in the evidence I do not 

find 

use of any bad 
language by the workman . MW - 1 has only stated that the workman had stated that he 
will give only the same production but his attitude was wrong. MW -2 and MW -3 who were 
stated to be present at that time do not speak of anything adverse. After going through 
various documents I find there was a bias by the management against the workman since 
January , 1978 which is proved from Exhibit M - 10 . As regards giving of low production 
the management has not shown by any cogent evidence the norms fixed on the machine 
whereas it is into evidence that the workman was engaged also in making of screen , etc. 
during his duty hours . The management Witnesses have admitted that there was no 
grievance from the workman from 1974 to 1977. I do not find any reason which made him 
a bad workman . Thus the management has failed to discharge their burden of proving 
the justification of termination of services of the workman , therefore, this issue is decided 
against the management. The dismissal is by way of unfair labour practice . 

Issue No. 2.- The workman is entitled to reinstatement with continuity of service 
and with full back wages . 

While answering the reference, I give my award that the workman is entitled to 
reinstatement with continuity of service and with full back wages. I order accordingly . 


Dated the 9th May , 1981. 


M. C. BHARDWAJ, 


Presiding Officer, 

Industrial Tribunal, Haryana, Faridabad . 
No. 447, dated the 12th May , 1981 . 
Forwarded (four copies ) to the Secretary to Government, Haryana , Labour and 
Employment Departments, Chandigarh as required under section 15 of the Industrial 
Disputes Act, 1947. 


M. C. BHARDWAJ, 


Presiding Officer, 
Industrial Tribunal, Haryana , Faridabad . 


